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OF THE STATE OF UTAH 
BIG COTTONWOOD TANNER DITCH ) 
COMPANY, a corporation, ) 
vs. 
Plaintiff 
SALT LAKE CITY, 
corporation, 
Defendant 
and 
a ] 
and 
Respondent,) 
municipal ) 
Petitioner.) 
PETITION FOR CERTIORARI 
Case No. 
QUESTIONS PRESENTED FOR REVIEW 
A. Did the Utah Court of Appeals depart so far from 
the accepted and usual course of judicial proceedings as to 
call for an exercise of this Court's power of supervision 
with regard to the following: j 
1. Did the Court fail to give equity to the City 
in solving one widow's financial problem by 
reconstructing the contracts between the parties to 
shift the burden of such financial obligation from her 
to the defendant City's ratepayers, contrary to the 
agreement and the 64 year course of the dealing of the 
I 
parties. 
2. Did the Court err in asserting that the owners 
of stock in the plaintiff were immune from the 
requirements of paragraph IV and L of the agreement of 
1965. 
3. Did the Court fail to decide the ambiguities 
in the contracts against the plaintiff and give 
consideration to estoppel and laches which should have 
applied in this case. 
JURISDICTIONAL STATEMENT 
Pursuant to Rule 43(3) of the Rules of the Utah Supreme 
Court the petitioner here, respondent below, asserts that 
the Court of Appeals has rendered a decision in this case 
which has so far departed from the accepted and usual course 
of judicial proceedings as to call for an exercise of the 
Court's power of supervision. 
STATEMENT OF THE CASE 
A. Nature of the Case, Course of Proceedings and 
Disposition by the Court of Appeals. 
This case came to the Court of Appeals from a judgment 
by District Judge Dean E. Conder which was based on the 
pleadings, the two Agreements between the parties dated 
January 2, 1920 and July 27, 1965 and the unchallenged 
Affidavits of Charles Wilson and LeRoy Hooton, copies of the 
last four of which are attached as part of the appendix of 
this Petition. Based upon these four documents and the 
pleadings, the District Court Judge held that the defendant 
City was responsible only for maintaining the watermains of 
the piped water system provided for by the Agreements and 
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that the individual water stockholders of the plaintiff were 
responsible for maintenance of their own service lines from 
the connection with the main.to their homes. Also, that 
plaintiff's stockholders who own private lines (where more 
than one person was attached to a single service line) were 
responsible for maintaining the entire service line from the 
connection with the main. 
The Court of Appeals, apparently for the benefit of a 
widow involved in this case, Mrs. Turpin, improvised a way 
to implement its solution which was based on assumption 
instead of the contracts and the facts, and held the 
defendant City had the responsibility of maintaining the 
entire system, including the service lines from the 
watermain to the meter, directly contrary to the intent of 
the two Agreements and the custom and practice of the 
parties over a period of over 65 years. j 
The "Opinion" of the Court of Appeals, filed August 12, 
1987, is attached as part of the appendix. 
B. Statement of Facts. j. 
The material and undisputed facts stipulated to by the 
parties at the time of the hearing in District Court on 
April 24, 1984, which include the unchallenged Affidavits of 
Charles Wilson and LeRoy Hooton, are as follows: 
1. Salt Lake City Corporation, hereinafter City, 
is a municipal corporation of the first class of the 
State of Utah, and Big Cottonwood Tanner Ditch Company, 
hereinafter Tanner Ditch, is a Utah corporation. 
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2. Prior to 1920, the City was in need of further 
water for municipal and industrial uses within the 
City, and Tanner Ditch was in need of irrigation water 
for its stockholder's crops because their water rights 
were insufficient to provide water through the months 
of August and September to mature their crops. 
3. To implement their mutual needs and desires, 
the City and Tanner Ditch on January 2, 1920, entered 
into a water exchange Agreement, attached, whereby the 
City was to provide irrigation water during the entire 
season, plus install a culinary piping system for 
Tanner Ditch's stockholders in exchange for Tanner 
Ditch's water rights in Big Cottonwood Creek. 
4. Relations between the parties ran smoothly 
until 1965. At this time disputes arose between the 
City and Tanner Ditch which prompted the filing of a 
complaint by Tanner Ditch in the Third District Court 
under Civil No. 105968. No reference was made in this 
suit by Tanner Ditch to any dispute between the parties 
over the City's having required Tanner Ditch 
stockholders to be responsible for maintaining their 
individual service lines from the watermain to their 
house, and the several people on a privately owned line 
to maintain their entire private line. The suit was 
settled and resulted in the 1965 Agreement. 
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5. From the inception of the first Agreements 
between the parties in 1920 and continuing after the 
Second Agreement in 1965, the City did not repair any 
Tanner Ditch stockholder's service line or private line 
or any other line extending from the watermains on the 
system to the owner's home, unless reimbursed by the 
stockholder, but required the stockholders to do so as 
is verified by the unchallenged Affidavits of Mr. 
Wilson and Mr. Hooton attached. 
6. There was no dispute between Tanner Ditch and 
the City concerning who was responsible for maintenance 
of Tanner Ditch Stockholder's service lines or private 
lines until 1974, when for the first time with new 
personnel at Tanner Ditch, a claim was made by Tanner 
Ditch for a shareholder along the same lines as are 
asserted by Tanner Ditch in this case. See Charles 
Wilson's Affidavit paragraphs 9-13. The City refused 
to repair that individual service line of a Tanner 
Ditch stockholder asserting that it was the Tanner 
Ditch Stockholder's duty under the Agreement of 1965, 
paragraph L, which was consistent with the prior 
dealings between the parties through the entire course 
of both Agreements. No action was taken thereafter by 
Tanner Ditch nor was any attempt made to enforce the 
terms and conditions of the agreement as Tanner Ditch 
now asserts them to be, until this suit was initiated 
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ten years later (see Mr. Wilson's and Hooton's 
Affidavits attached). 
7. Both the Agreement of 1920 and the Agreement 
of 1965 were prepared by Tanner Ditch's attorneys as 
verified by the Affidavits of Mr. Wilson and Mr. 
Hooton. 
8. On January 26, 1983, the City notified Mrs. 
Turpin, a stockholder of Tanner Ditch who was receiving 
culinary water through a service line connection to the 
watermain of the Tanner Ditch culinary water system, 
that pursuant to paragraph L of the Agreement of 1965 
she was required to repair her service line because a 
leak in it was causing the breakup of a county street. 
She claimed she did not have sufficient funds to make 
the repair and the City was forced to make the repairs 
because of the County's insistence. After making the 
repairs the City advised her it would shut off her 
water pursuant to paragraph L of the Tanner Ditch 
Agreement of 1965 if the bill was not paid. When the 
City shut off the water for nonpayment, this suit was 
initiated some ten years after the same issue first 
came up in 1974. 
9. The District Court made no finding of facts 
but held on May 1, 1984 that based upon the Agreements 
as a whole and the prior course of dealing of the 
parties, the Tanner Ditch stockowners of the individual 
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service lines and the several stockowners who owned 
private lines serving more than one stockholder from 
the mains were responsible for maintaining their entire 
service lines from the mains. He held further that 
paragraph L of the Agreement of 1965 "allows the 
defendant City the right of shut-off of water at the 
main to force repairs, pursuant to said paragraph. 
10. The Court of Appeals on August 12, 1987 
reversed the District Court. 
11. A Petition for Rehearing was filed with the 
Court of Appeals August 24, 1987. 
12. The Petition for Rehearing was denied October 
13, 1987. 
ARGUMENT 
POINT I 
DID THE COURT IN ATTEMPTING TO SOLVE ONE 
WIDOW'S FINANCIAL PROBLEM RECONSTRUCT 
THE CONTRACTS BETWEEN THE PARTIES TO 
SHIFT THE BURDEN OF SUCH FINANCIAL 
OBLIGATION TO THE CITY'S RATEPAYERS 
CONTRARY TO THE AGREEMENT AND THE COURSE 
OF THE DEALING OF THE PARTIES. 
The Court of Appeals cited with approval (with which 
the petitioner wholeheartedly agrees) but the Court did not 
follow, the following: j 
It is a fundamental rule that in the 
construction of contracts the Court may look 
not only to the language employed, but to the 
subject matter and the surrounding 
circumstances . . . (citations omitted). To 
ascertain the intention, regard must be had 
to the nature of the instrument itself, the 
condition of the parties executing it, and 
the objects they had in view. The words 
employed, if capable of more than one meaning 
are to be given that meaning which it is 
apparent to the parties intended them to 
"have. " Curtner v. Harr, 146 Montana 461, 408 
P.2d 487, 494 (1965). (Emphasis added). 
The Utah Supreme Court followed this same principle in 
the case of Wingets Inc. v. Bitters, 28 U.2d 331, 500 P.2d 
1007 (1972), which held that where there is a choice, an 
interpretation of the contract which will bring about an 
equitable result will be preferable over a harsh inequitable 
one, and specifically held: 
" . . . if the language of a contract is such 
that the intention of the parties is clearly 
and unequivocally expressed, it must be 
enforced according to its terms. But 
conversely if there is a basis in its 
language upon which the parties reasonably 
could have a misunderstanding with respect to 
its intent . . . the Court is not bound by a 
single provision, but should look to the 
whole contract and its purpose." (At p. 
1009) . 
Obviously there is a present dispute as to what the 
language of the contract says because of the poles apart 
views taken by the District Court Judge and the Judges on 
the Court of Appeals. 
With regard to all ambiguous contract provisions, the 
Utah Supreme Court has held that under the doctrine of 
practical construction, the interpretation given by the-
parties themselves to a contract may be applied where the 
parties have demonstrated by their actions and performance 
that the contract meant something quite different from what 
it says. The parties1 meaning and intent should be 
enforced. In these situations the parties by their actions 
have created the ambiguity to bring the doctrine into 
operation. See Bullfrog Marina, Inc. v. Lance, 28 Utah 2d 
261, 501 P.2d 266 (1972); University Club v. Invesco Holding 
Corp., 29 Utah 21, 504 P.2d 229 (1972). Also in an earlier 
Utah case, this Court held that where the language used by 
the parties to a contract is indefinite, the practical 
construction given to it by the parties themselves is 
entitled to great, if not controlling influence. See 
Jenkins v. Jensen, 24 Utah 108, 66 P. 773 (1901). 
In view of the marked difference in the parties' 
present interpretation of the contract, and the view of the 
contract by the Utah Court of Appeals, which recognized it 
had ambiguities in it, the Court should have looked to the 
undisputed, unrefuted facts in the case which are contained 
in the Affidavits of Mr. Wilson and Mr. Hooton, attached. 
Mr. Wilson's Affidavit paragraph 7 page 2 states: 
"7. During my employment from 1935 to 1980, 
at no time, to my knowledge, did I or my 
assistants in the City Water Department ever 
authorize repairs to a-ny service line or 
private line covered by stock in the Big 
Cottonwood Tanner Ditch Company for which the 
City was not to be reimbursed by the owners 
of the service line or private line. 
"8. In most instances the repair to the 
service line or private line between main and 
meter were taken care of by the owners, 
either on their own or after a request from 
the City. In those instances where the owner 
of service .lines or private lines between the 
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main and meter did not take care of the 
repair upon request by the City, the City 
effected the repair and charged the 
individual owner of the service line or 
private line for such service, and, to my 
knowledge in each instance the City was 
reimbursed. 
The Court of Appeals' second error (the first will 
follow but this second error must be addressed first to give 
meaning to the first), was in assuming, on page 4, first 
paragraph of the opinion, that there were three separate 
groups to be served. As Mr. Wilson's and Mr. Hooton's 
Affidavits point out above, there were only two, (1) 
individual service line owners and (2) private line owners, 
both of which were stockholders in Tanner Ditch. 
At the time the parties entered into the 1920 
Agreement, the Big Cottonwood Tanner Ditch stockholders were 
taking culinary water from their own systems ditches by 
dipping from open streams. One of the purposes of the 
Agreement of 1920 was to change that for Tanner Ditch's 
stockholders. The last "whereas" on page 1 of the 1920 
Agreement in part states: 
" . . . the City proposes constructing and 
maintaining a pipeline for the purpose of 
furnishing and supplying to the company from 
Big Cottonwood Creek water for domestic and 
culinary purposes through a pipeline as 
hereinafter set forth." 
The Agreement of 1920 provided in paragraph 11. that the 
City would be responsible to properly and perpetually 
maintain only said main which was defined by paragraph 20 of 
said 1920 Agreement. 
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The first group of stockholders who have individual 
service lines were defined by paragraph 9 of the Agreement 
of 1920 which states: 
"9. The City at the time of laying the main 
shall furnish and lay one-inch galvanized 
service pipes from the main to the property 
line of each owner (of stock) on the street, 
alley or other places where said mains are 
located; and shall also install therewith, at 
or within two feet of the fence or property 
line, cut out or shut off valves with access 
chamber or curb box on each of said pipes for 
the convenient opening and closing of such 
valves." (Emphasis added). 
The second group of Tanner Ditch stockholders who were 
to be served culinary water were those who owned a private 
line on which more than one party was connected, and were 
located at some distance from the main- designated in 
paragraph 20. Paragraph No. 7 of the 1920 Agreement states 
as follows: 
"7. That in addition to the pipeline agreed 
to be constructed and maintained as herein 
set forth the City shall furnish to the 
company galvanized iron pipe in sizes from 
one to two inches in diameter as the 
necessity of the case may require, sufficient 
to construct such lines and convey the water 
from the part of the system hereinafter 
defined as the mains to the property lines 
nearest the streets of all persons upon the 
system of the company whose property does not 
abut on the streets along which the mains are 
to be laid. (A list of those who are to be 
served by such lines are shown on the 
accompanying memorandum.)" (Emphasis added). 
The memorandum referred to in this Article 7 is the 
last page of the Agreement of 1920. That paragraph states: 
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"The pipelines to property of water users not 
abutting on the street referred to in 
paragraph No. 7 . . . (describing where the 
pipes are to go then states) All such others 
as are actually owners (of stock) and users 
upon the system, (the company's irrigation 
system) in the event any have been 
inadvertently omitted." 
The reference "to all persons upon the system of the 
company" paragraph 7 of this 1920 Agreement, as quoted 
above, could only refer to those on the open ditch 
irrigation system of the company for the company had no 
culinary piping system for its stockholders until it was 
installed by the City. 
When the parties made the Second Agreement of 1965, 
they stated under paragraph G as follows: 
"G. The agreement of January 2, 1920 by and 
between the parties hereto is hereby 
ratified, affirmed and declared to be in full 
force and effect except as the same is 
specifically changed, modified or amended by 
the express terms of this agreement." 
(emphasis added). 
This second Agreement, therefore, specifically 
addressed the private lines which were owned by stockholders 
and which were served under the Agreement of 1920, stating 
under paragraph IV of the T965 Agreement that the City did 
not have to take over operation or maintenance of these 
lines except pursuant to Article IV and paragraph A of the 
Agreement of 1965 which state as follows: 
"IV. To take over with the consent of the 
private owners and maintain and operate such 
private lines as may be standard water lines 
of asbestos, cement or cast iron. Small 
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galvanized lines that may require increase in 
size or may in the opinion of the City be 
defective will be taken over and maintained 
by the City only upon special agreement with 
the private parties involved with the 
equitable contribution from such private 
parties." 
"A. When the operation and maintenance of 
private lines have been pursued by the City 
as provided under paragraph IV, such lines 
shall thereafter be construed as Company 
lines." (Emphasis added). 
Therefore, referring to said paragraphs IV and A of the 
1965 Agreement, by the express terms of said Agreement, 
these private lines were not Tanner Ditch "Company lines," 
and the City had and has no maintenance responsibility for 
them until the City enters into an agreement with the Tanner 
Ditch stockholder owners of the private lines. 
The City was to have no maintenance responsibility for 
such private lines except as provided above. Mrs. Turpin is 
on one such line. 
The Court of Appeals1 first error was in interpreting 
(at page 2, last paragraph and page 3, 1st paragraph of the 
opinion), despite the statement in paragraph G quoted above, 
that under paragraph III of the Agreement of 1965 the City 
was to "maintain the rest of the system." This statement 
made no express change in the maintenance responsibilities 
for the individual or private lines since the Agreement did 
not specify what was meant by the "Company system". This 
reference was used in both agreements to refer in various 
ways to the Company irrigation system and the mains 
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installed by the City. The fact is that prior to 1965 
Tanner Ditch operated the water system, except for 
maintenance of the mains, that is it allocated stock to each 
connection, read the meters they placed on the service lines 
and charged for the water served. As the same paragraph III 
of the 1965 Agreement goes on to point out, from and after 
the 1965 Agreement the City took over such duties and 
responsibilities including ownership of the meters. There 
was no express requirement that the City must thereafter 
maintain the stockholders' private lines and individual 
service lines. This subject will be treated further in 
Point II below. 
POINT II 
DID THE COURT ERR IN ASSERTING THAT THE 
OWNERS OF STOCK IN THE PLAINTIFF WERE 
IMMUNE FROM THE REQUIREMENTS OF 
PARAGRAPH IV AND L OF THE AGREEMENT OF 
1965. 
The Court stated in the last sentence of the first full 
paragraph on page 3, of its opinion, referring to the 1920 
Agreement and paragraph 20 thereof in particular, as 
follows: 
" . . . viewing the agreement as whole, that 
the City was to maintain and repair the 
mains, as defined in paragraph 20, and the 
Company had the responsibility to maintain -
the rest of the system." 
The Court then makes the error of interpreting 
paragraph III of the 1965 Agreement, which sets forth the 
responsibilities of the City "[t]o maintain and operate, at 
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its own cost and expense all of the Company system . . . ", 
to mean that now the City has to maintain the stockholders 
individual and private service lines. This decision was 
made despite the fact that there was no express statement 
therein to define what was meant by the "Company system", 
and was made contrary to the remainder of the Agreement and 
facts in the Affidavits of Mr. Hooton and Mr. Wilson. 
Having made those erroneous assumptions, the Court addressed 
the issue of paragraph IV and paragraph L of the Agreement 
of 1965. Again, by assumption, ignoring the facts and 
without any express terms in the Agreement to justify it, 
the Court, in the last paragraph on page 4 of the Opinion, 
states: ' 
"If this paragraph (paragraph L and paragraph 
IV of the 1965 Agreement) is interpreted to 
apply to the service lines of all property 
owners, then it is repugnant to paragraph 
III, wherein the City had previously agreed 
to maintain and operate all of the Company 
system. However, if it is interpreted to 
only pertain to those private service lines 
with respect to which the owners have not 
entered into an agreement with the City, and, 
therefore, would not be part of the Company 
system, then there is no such ambiguity." 
Since, as set forth above, the only property owners 
affected by the Agreement were stockholders of Tanner Ditch, 
the provisions of paragraph IV and paragraph L are repugnant 
to the Court's interpretation of paragraph III. The Court 
misinterpreted paragraphs IV and L of the Agreement of 1965 
to apply to others not stockholders of Tanner Ditch which 
-15-
the City was allowed to serve only under paragraph F of the 
Agreement of 1965, despite the facts and specific references 
to the contrary. For instance the statement in paragraph 4 
of the 1965 Agreement. Why would Tanner Ditch be required 
to furnish rights of way if the private owners were not 
stockholders of Tanner Ditch? 
POINT III 
DID THE COURT OF APPEALS FAIL TO DECIDE 
THE AMBIGUITIES IN THE AGREEMENTS 
AGAINST THE PLAINTIFF, AND GIVE 
CONSIDERATION TO ESTOPPEL AND LACHES 
WHICH SHOULD HAVE APPLIED IN THIS CASE. 
It is undisputed that Tanner Ditch's attorney prepared 
both Agreements between the parties. (Affidavit of Charles 
Wilson) Utah case law is clear that documents drawn up by 
one party through their attorney must be strictly construed 
against the party who had the document drawn. 
"The document was drawn up by the defendants 
through their attorney, therefor, and it 
should be strictly construed against them.1' 
Guinand v. Walton, 22 Utah 2d 196, 450 P.2d 
467 (1969). See also Skousen v. Smith, 22 
Utah 2d 169, 493 P.2d 1003 (1972); 
Continental Bank & Trust Company v. Bybee, 6 
Utah 2d 98, 306 P.2d 773 (1957); and Deal v. 
Tay Company, Inc., 16 Utah 2d 323, 400 P.2d 
504 (1965). 
In view of Point I and II above, it is obvious that the 
Court of Appeals ignored or failed in this case to decide 
the ambiguities in the contracts against Tanner Ditch or 
give effect to the prior course of dealings of the parties. 
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The Court of Appeals also failed to note or mention the 
fact that in 1974, as stated in paragraphs 9 through 13 of 
Mr. Wilson's Affidavit, Tanner Ditch was well aware that the 
City was enforcing paragraph L of the Agreement of 1965 
against all of the stockholders of the Tanner Ditch by 
requiring them to either repair their own service lines from 
the main to their residence or if the City was forced to 
make the repair, that the City was charging said owner 
stockholders for the repair and shutting off their water to 
obtain payment. The doctrines of estoppel and waiver 
apparently were not considered. They were not mentioned by 
the Court of Appeals in this case. It may reasonably be 
inferred that because Tanner Ditch failed to take any action 
in 1974, when it had specific written knowledge, it waived 
its right by its knowing inaction. 
Section 68 of 28 Am. Jur.2d Estoppel and Waiver states 
as follows: 
". . . A party will not be permitted to 
maintain inconsistent positions or to take a 
position in regard to a matter which is 
directly contrary to, or inconsistent with 
one previously assumed by him, at least where 
he had or was charged -with full knowledge of 
the facts and another will be prejudiced by 
his action . . . it operates to prevent a 
person from taking advantage of his own 
wrong." 
This doctrine is a doctrine of equity. The City asks 
equity in this case. It did not receive it from the Court 
of Appeals. As the undisputed facts in the case show, the 
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City never has and never intended to maintain individual 
service lines or private lines owned by the stockholders of 
the Big Cottonwood Tanner Ditch Company. To require such 
now would be inequitable and unjust and would subject the 
City ratepayers to considerable expense for repairing such 
service lines between main and meter, which the City never 
expected nor intended to assume. The City's water 
department is an enterprise fund which receives no tax 
dollars from the City and is maintained solely by the 
ratepayers. For over 65 years the City relied upon and 
acted pursuant to its understanding of the Agreement, which 
was known and accepted by Tanner Ditch Company until it 
filed this suit. The City has reliably provided and lived 
up to the terms and conditions of both Agreements by 
providing irrigation and culinary water to Tanner Ditch and 
it has also fulfilled its other obligations in reliance on 
these interpretations. Now, since Tanner Ditch knew of the 
foregoing, it should be estopped from claiming a different 
interpretation of the contract which the parties have 
followed for 64 years. 
CONCLUSION 
To serve justice and equity, the Court of Appeals 
decision should be reversed, or the case should be returned 
to the Court below for the taking of evidence or finding of 
facts to determine the status of the owners of such private 
lines and individual service lines. For all of the 
-18-
foregoing reasons, the Court should accept petitioner's 
request for certiorari. 
DATED this day of November 1987. 
ROGER F. CUTLER 
Salt Lake City Attorney 
RAY L. MONTGOMERY 
Senior Assistant City Attorney 
RLM:cc 
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Trmothy M. Shea 
Clerk of the Court 
Utah Court of Appeals 
This is an appeal by Big Cdttonwood Tanner Ditch Company 
(Company) from a declaratory judgment granted in favor of Salt 
Lake City (City) interpreting two agreements. The trial court 
found the City responsible for maintenance of the "mains", and 
the Company responsible for maintenance of the individual 
service lines and private lines from main to meter. 
On January 2, 1920, the Company and the City entered into 
an agreement to exchange culinary and irrigation water and to 
provide for a pipeline system to distribute the culinary 
water. The agreement purported, among other things, to 
delineate responsibility for the maintenance and repair of the 
pipeline system between the parties. Several years later, 
disputes arose regarding these responsibilities. The Company 
filed a complaint against the City, resulting in the execution 
of a settlement agreement on July 27, 1965. This settlement 
agreement attempted to clarify the parties* respective 
responsibilities, and expressly "ratified, affirmed and 
declared to be in full force and effect*4 the 1920 agreement 
except as it was "specifically changed, modified or amended by 
the express terms of this agreement.** 
Under these agreements, the pipeline system consisted of 
three basic parts: 1) main lines (mains); 2) service lines and 
individual service lines extending from mains to meters located 
on the property lines of both Company shareholders and private 
non-shareholder owners; and 3) lines extending from meters to 
water users' homes. 
On January 26, 1983, the City notified Mrs. Turpin, a 
Company shareholder, that she must pay the cost of repairs for 
her service line or the City would shut off her water pursuant 
to paragraph L of the 1965 agreement. She refused to pay, the 
City shut off her water, and the present action arose. 
The Company contends that the 1965 agreement requires tht 
City to maintain and operate, at its own cost, the entire 
pipeline system, not just the mains. The City interprets the 
two agreements to give it responsibility for maintaining the 
mains only, requiring the Company or its individual 
shareholders to repair the service lines. 
We must determine what parts of the pipeline system are 
mains, what parts are service lines, and which party has 
responsibility for maintenance and repair of each of these / 
parts of the system. / 
Since the w[i]nterpretation of a written contract is 
ordinarily a question of law, . . . this Court need not defer 
to the trial court's construction, (citation omitted) but will 
maKe its own independent interpretation of the contract 
terms." Jones v. Hinkle. 611 P.2d 733, 735 (Utah 1980). See 
also Bradshaw v, Burningham, 671 P.2d 196, 198 (Utah 1983). We 
consider both agreements in determining the intent and 
obligations of the parties. w[W]here two or more instruments 
are executed by the same parties contemporaneously, or at 
different times in the course of the same transaction, and 
concern the same subject matter, they will be read and 
construed together so far as determining the respective rights 
and interests of the parties . • . •" Bullfrog Marina, Inc. v. 
Lentz, 28 Utah 2d 261, 501 P.2d 266, 271 (Utah 1972). 
Where questions arise in the interpretation of an 
agreement, the first source of inquiry is within the document 
itself. It should be looked at in its entirety and in 
accordance with its purpose. All of its parts should be given 
effect insofar as that is possible. Larrabee v. Royal Dairy 
Products Co., 614 P.2d 160, 163 (Utah 1980). 
The 1920 agreement provided, among other things, that 
M[t]he City shall properly construct and perpetually and 
properly ma^J^in^a.^sysjtem of^water jpJLpes^  to ^ S±sir«^ trte-~tti"S ~ 
water over^the area serveaHSy the*Company•s system for culinary 
usesT" Tt specifically'provided that pipes would be maintained 
in such a manner that there would be no loss or waste of 
water. The pipelines would be located and maintained "on the 
streets, avenues, lanes or places herein designated and for the 
distances herein set forth.- Paragraph 20 of the agreement 
specifically stated that, "[a]11 of the pipes of the system to 
be laid in or on any of the streets, alleys or avenues, in this 
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paragraph described and referred to is [sic] and shall be 
understood to be the 'Mains' as referred to in this 
agreement." The paragraph goes on to specifically describe 
exactly where the mains would run and what streets, avenues, 
and alleys would carry the mains. Thus, the agreement was very 
explicit in describing exactly which pipes were the mains. 
The 1920 agreement also clearly indicated that the 
parties intended the City to maintain the mains, and the 
Company to own and maintain a system. The agreement provided 
that the City would furnish and lay service pipes from the 
mains to the property line of each owner on the streets, alleys 
and other places where the mains were located. The City was 
also to provide galvanized pipe to the Company, "sufficient 
[for the Company] to construct such lines and convey the water 
from the part of the system hereinafter defined as the 'Mains' 
to the property line nearest the street of all persons upon the 
system of the Company whose property does not abut on the 
streets on which the 'Mains' are to be laid.- Paragraph 11 of 
the 1920 agreement stated, w[t]he City shall be responsible for 
the proper maintenance of all that part of the pipeline system 
herein referred to as the 'Mains' . . . .H Paragraph 10 
provided that the City would install street hydrants, to be 
furnished by the Company, and after installation the Company 
"shall maintain said hydrants and'other parts of said system 
except that part thereof defined as the 'Mains'." Although 
there was some clumsy phrasing within the document, it is 
apparent, viewing the agreement _as^a_whole, that the Cit^was 
toH5alritraiTi^ Tid~^  as defined in paragraph .20,>. . 
arW"",Lheii-Gompgny, K^rad">%the "responsibility 'to maintain the rest of 
tne system-A—*"~=-'r - - — .^.. , . . ^  . _ .
 m 
The question now becomes whether or not the 19 65 
agreement modified, in express terms, any of the conditions or 
provisions of the 1920 agreement. Paragraph III states that 
the City has the responsibility M[t]o maintain and operate, at 
its own cost and expense all of the Company system, including 
the reading of individual meters semi-annually . . . and the 
issuing of statements and collection of the amounts due from 
individual stockholders of the Company . . . .w Clearly, this 
1. HIn the interpretation of a contract the whole agreement 
must be considered, and the whole object is not to determine 
what the parties meant to say, but the meaning of what they did 
say. (citations omitted) Provisions which are apparently 
conflicting are to be reconciled and harmonized, if possible, by 
reasonable interpretation so that the entire agreement can be 
given effect." Exxon Corp. v. Eastman Kodak Co,, 589 S.W.2d 
473, 478 (Tex. Civ. App. 1979) rev'd on other grounds, 608 
S.W.2d 208 (Tex. 1980) . . 
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is a modification of the 1920 agreement, since, in addition to 
the mains, the City has agreed to maintain and operate the 
Company system. 
It is significant that this*, agreement concerns three 
different types of water users: Company shareholders,^private 
owners who agree with the City that the City will maiirtain and 
operate their private service lines running from^the mains to 
the meters in return for equitable contribution^'and private^ 
owners who own service lines .connecting to the jnains but do ""not 
enter into an operation and maintenance^agreement with the City. 
Paragraph IV of the agreement requires the City "[t]o 
take over, with the consent of the private owners, and maintain 
and operate such private lines . . . only upon special 
agreement with the private parties involved and with equitable 
contribution from such private parties." Paragraph A states, 
M[w]hen operation and maintenance of private lines have been 
pursued by the City as provided under paragraph IV such lines 
shall thereafter be construed as Company lines." (emphasis 
added) Thus, the City agreed not only to operate and maintain 
the service lines leading to shareholders* property, but also 
the service lines (private lines) belonging to private owners 
who had entered into an agreement with the City. 
Paragraph L then provides that, 
H[t]he City shall have the right to 
require any reasonable repair of private 
lines, and individual service lines and in 
the event of failure to comply with such 
requirement upon reasonable notice, City 
shall have the right to make such repairs 
and bill the private owners therefor and 
shall have the right to shut off to 
enforce collection of such expense so 
incurred." (emphasis added) 
If this paragraph is interpreted^to apply to service lines of 
air~p'roperty owners r~then"it is repugnant to_ paragraph I IT, 
wherein the~Ci~ty~ had previously agreed*~TfcT"maintain and operate 
all of the Company system. However, if it_ is_i_nt_erpreted to 
only pertain to those private service lines"'with respect'to 
whfChTlfhe owners have not entered into an agreement with the 
City", and, therefore, would not be part of the Company system, 
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then there_Ls_ no such ambiguity.2 The City would then have the 
ability to operatfeT^maintalh" and" prevent waste for the total 
delivery system, not only for Company shareholders, but also for 
private owners who had, under paragraph IV, entered into an 
/agreement with the City for maintenance, and J:or private, owners 
/ w h o had not entered into an agreement, as pYovided for in 
paragraph L. This would be consistent with what appears to be the 
^HDv-eralT intent of OTe "two ~ agreements':^ that the City have total 
control and ""responsibility for the delivery system of culinary 
water to all of the users in the Company area. The concern the 
City has, as previously noted, is to assure correct water use 
measurement and to prevent the waste of water through any defect 
in the system prior to that water going through the meters, at 
which point the owners would then be paying for the water and the 
City would no longer have any concern. That the City intended to 
take over total control is apparent from the conditions in the 
1965 agreement in which it agreed to deliver the water, to meter 
it, take over ownership of the meters, bill the users and colleen 
from them.4 In essence this was the City's business: to 
provide, deliver and sell water to the users. 
2. It is axiomatic that a contract should be interpreted so as to 
harmonize all of its provisions. Jones v. Hinkle, 611 P.2d 733, 
735 (Utah 1980) (citing Vance v. Arnold, 114 Utah 463, 201 P.2d 
475 (1949)). See also Minshew v. Chevron Oil Co., 575 P.2d 192, 
194 (Utah 1978) (The established rules of contract interpretation 
require consideration of each of its provisions in connection with 
the others and, if possible, to give effect to all.). 
3. -We start our analysis with a basic tenet of contract law: 
where two seemingly conflicting contract provisions reasonably can 
be reconciled, a court is required to do so and to give both 
effect. (citations omitted) This applies with equal force where 
two documents are contemporaneous and related or when one 
incorporates the terms of the other.H Provecfin de Venezuela v. 
Banco Industrial de Venezuela, 760 F.2d 390, 395-96 (2d Cir. 
1985) . 
4. -It is a fundamental rule that in the construction of 
contracts the courts may look not only to the language employed, 
but to the subject-matter and the surrounding circumstances 
. . . . (citation omitted) To ascertain the intention, regard 
must be had to the nature of the instrument itself, the condition 
of the parties executing it, and the objects they had in view. 
The words employed, if capable of more than one meaning, are to be 
given that meaning which it is apparent the parties intended them 
to have.- Kintner v. Harr, 146 Mont. 461, 408 P.2d 487, 494 
(1965). 
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Becausejwe interpret the two contracts to be clear as tc 
intent and meariing"of the parties, there is no need to address 
o*Cher argiIW^ lit'g^ of"*Tespondent.5 The judgment of the trial cou 
is reversed. No costs awarded. 
R. W. Garff, Judge 
WE CONCUR: 
Judith M. Billings, Judge 
Norman H. Jackson, Judge 
5. H[T]he trial court based its judgment mainly upon a finding 
that the quoted contractual provisions were repugnant. . . . 
Proceeding from that premise, the court applied various 
secondary rules of contract interpretation to reach its ultimate 
conclusion that the first quoted provisions must be disregarded 
and that those quoted later should be given effect. Such an 
approach is improper, however, because an effort must first be 
made to reconcile the apparent repugnancies so that the entire 
agreement can be given effect. It is only after such an effort 
fails and the provisions are in irreconcilable conflict, that 
the secondary rules of interpretation such as those favoring 
specific provisions over general, first stated provisions over 
later ones, and a construction against the scrivener are to be 
applied.** (emphasis in original) Exxon Corp, v. Eastman Kodak 
Co,, 589 S.W.2d 473, 478 (Tex. Civ. App. 1979). 
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fiHD APPROVED 
JAN : - wo 
A 5 R L J M L V T 
A)2 J ' . J : T T F0?> TH^ JUCrUITGx, J ? 7^T^~ F M 1 BIG 
GJ^T^n OCD C?t_LIC 31 TfU 3IS OTTOIT 0 D TAITIT^ DIT JII 
CCllA'IY, I3H R. S^VATIwIJS <JTD 'J 'TDITIC/S, SQ.I CJ1TAIIT 
0TIIJ3 '"-IT^S I " ZL.r: TH^l^OU1; AUD ?rI , CC!TGT?lTC? I0H AVE 
rAirS^ITi.IIJ^ OP A I I I J LUL, BY ".AIT LiiTi, CITY. 
"i l iS ^%?^JI'.J2^t marie and o n t e r e d i n t o t h i s 
2n" ^ay of J a n u a r y , 19£0 , b - and b a i ^ c o n the 5 K Co t -
tonwood Tanner ^ i t c u Com) an;*, a c o r p o r a t i o n o r g a n i s e d 
anr1 e - : i s t i n L under t h e Laws of t h e S t a t e of U tah , p a r -
t y of t h e f i r s t } a r t and h e r e i n a f t e r r e Terred to ac t h e 
" JOLJjtUTY11, ond S a l t Lake C i t y , a m u n i c i p a l c o r p o r a t i o n 
of t h e S t a t e of U tah , p a r t ; , of t h e second | a r t and h e r e -
i n a f t e r r e f e r r e d to as t h e "CITY1 ', ITI^SSr/T- . 
^PIlAfr-—±tzz—SWUM <ii^ t» Vila oTner o±-~ccr tE l r r 
r i g h t s t o th6 UoG of a p o r t i o n of tno T.r.ters of 3 i £ 
Cottorrvood ^re k , a s t r o a n of w a t e r a r i s i n g i n t hb .Sast-
c rn i a r t of S a l t L?ku County, i n what i s commonly known 
as Biy Cottonwood Canyon, and f lowing o s t e r l y and c r r i t y -
m y i n t o t h e Jo rdan J l ive r ' . h i ch p a i d p o r t i o n of s a i d 
w a t e r o, w a t e r n 0 n t s i s r u f e r r e d to m t a i t JO ty in d c -
i*rcL made and e n t e r e d in t h e D i s t r i c t Court ^f t h e T h i r d 
t^upiclPl D i s t r i c t of tho St t c of U t a i OJI t nc l C t dr 
of A p r i l , 1914, and . i f i rmod by tats Sin r o i ^ C o u i t , arid ; 
A o m i t t i t u r t lu-rooC ».•-*" f i l e d In tno T n l r ^ D i b t r i c t C ; r t 
in aim . o r S a l t Lako County, b t a t c of U<ah, August I C t i , 
l . ' i b , ^ l l c -dyS l , and ; 
KLR-*.tS, tno C i t y i s t h e o: n e r of j e r t a i n o t h -
er r c * Q r : r m c h may be ured for i r r i r i t i o n j u r j o s i s , and ; 
" ri_y_^AS , t no C i t j i s d e s i r o u s of 6>cchan~iny wa-
t o r v i t h the Company fo r t h e Lurpot e of is m^ s r i d Bly 
Cottonvrood u a t o r (or c u l i n a r y ] u r ] O s o s in n a l t Lako C i t y 
K
 £9 
1 . 
and of f a m i s h i n g the Conpan., " a t e r f o r i r r i g a t i o n > r -
poses as n e r e m n f t e r Dot f o r t n arA for t h e ]u r j .ose of 
b r i n g i n g about an y^chnnpG anc* l o o k i n g a l ^ o t c thG f a -
t u r e development of t n e a r 6 a r j d i n t e ru s 1 " - n l e r t nG J i g 
Cotton* ood Tanner D i t c h , t h e C i t y p r o p o s e s c o n s t i a c t . n r 
a r d m a m t i i n m L a i i p e l i n e . o r t tie p u r p o s e of ~urn>.sh-
m g ^nd 9U] pi v m L t o t h e Couj oi t from B. g ~ottc^~oocL 
Crock, a t e r for acmes t i c and c u l i n a r y jurpOLeb t a r o ^ n 
a p i c o l i n o a s n e r e i n i f t e r s e t f o r t h . 
iIOv, TH^^iTJHi., i n c o n b i d e i a t i o n of t h e r r e m -
ibbS a i d wOVQn.fc.nts a r d agreement s h e r e i n , i t i s h s r e h y 
a g r e e c : 
1 . T h a t , s u b j e c t t o t a « l u b o n a t i o n s , excG}- , 
t i o n s ana r e s t r i c t i o n s , and th6 s t r i c t p e r f o r m a n c e of 
t h e c o v e n a n t s and a g r e e m e n t s h e r e i n , t h e Comiany n e r e -
by g i a n t s , c o n v e y s , ^n^ t r a n « ^ r e i c t " t h e Ci ty t n e i i g n t 
to have , t a k e anc* use p e r p e t u a l l y from t h e Big C o t t o n -
_x70od Creek in S a l t Lake County , S t u t o of U t a n 7 " ^ l l ^ na t 
p o r t i o n of t h e \ a t e r c of s a i d Big C o t t o m ood Creek t o 
"
r
^T^R v/hicn the Big Cottonv/ood Tanner D i t « h Company i s o r a t 
any t u n e may be e n t i t l e d s a v i n g , r e s e r v i n g and e x c e p t -
i n g t n e r e f r o m t h e q u a n t i t y of r a t G r n G i o i n a f t e r , f o r c o n -
Vbn ience , r e f e r r e d to a s " c u l i n a r y r n t e i " , a t t h e p o i n t / 
or p o i n t s of d i \ e r s i o n a t v n i c n t h e Comra ly i t or nay OG 
e n t i t l e d to a i v e r t s a i d v a t e i from Big Got ten ood C r e e k . 
The p lacG or t h e j o i n t o r j o i n t b of c r o r -
s i o n , h o r e v e r , nay be changed o^ t n e Cj.tr, a t t he ~ o s t , 
expense t-iid r i b i i of t iy Cit^ . Tne Ci + mav use t h e nai ie 
of t he Ooinjan in such a m p l i c a t i o n o r } r o ^ 6 o d m 0 s °o ma^ 
)e n e c e s o-r,, t o e f f e c t GUvh change or ^n^ngec Keopin c 
and s a i n c tno c o i j a a ^ at a l l t i m e s h a r m l e s s f: om and 
a g a i n s t a l l l o s s , e o s t s , c q a s e s , anr cal lages ° £ ^ c r , 
name or n a t u r e wraicli may acc rue in t h e ] r e i u s o s _n~ so 
l o n g o n l y as t i e C i t y s h a l l f a i t h r u l l y keep tnu c o v e n a n t s 
h e r o i n rnd o a c i ano a l l of thorr r n 1 s u b j e c t to t h e : i L ' f 
of t no ~oiiuan„ to navG the ~anu r - t i rn6d m case oC o r -
ciii 3r or 
K i fmrl j . f e i t i re c i r ^ e l l a t i u i , or t e r m i n a t i o n of t h e r i f h t of 
DIY J?c IC T 
t ha G i t j t o navo, taKQ, Pnd UPG c a J d a t 6 r as p r o v i d e d 
in t h i s a g r d u n e n t . 
C. The Cit s h a l l f u r n i s h and d e l i v e r to t h o 
Co i] anj i r r i g a t i o n \ a . e > , Miof i s , i a ' o i s u i t a b l e fur i r -
r i g a t i o n iurj.0S8o xroin c-n^ a^.ailaDLo sou rcG, t n e s o u r c e / 
b e m _ in the o p t i o n of t n e Ci t , and a t u^n r l a ^ e or 
j l a c u s ub ma,y be r e q u i r e d by t h e Coi j. any <-nd in a con-
t i n u o u s fjLO dur -nc; t h e n o n t h s of in r - 1 L'a r , end Tune 
of e a . n , o i r , t no q u a n t i f y of v/ato s a u ? l t o t h a t quan-
t i t y t o wni^h t h e Company i s or ma,, be e n t i t l e d as i t s 
^UAUTITI^S 
IF p r o ] 011 l o n a t c s n a r e of t n o f low of t n e i3i£ Cottonwood 
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J^LJ T BL ~re6k , ( l e s s t h e o u l m a r y > a t e r ) , and d u r i n g t h e n o n t h 
?iuiiisnn> 
of J u l y of oaca y e a r , T h i r t y socond f e e t , and d u r m t h e 
montii of -^urust oC each y e a r , Tv/Gnt - e i g h t second f o t , 
nd diu m c t i e non l I oC bejtemo-oi of jach ,, e a r , T o n t ^ - / 
s i x second f e e t , and d u r i n b t h e f i r s t f u t e e n aa„ s of 
O c t o b e r of eac I y e a i , F i f t e e n s econd r Q G t . 
I i o v i d o d , t h a t s a i d r a t e r l o r s a i a i r r i g a t i o n 
u s e s or l u r j o s e s b h a l l oe so a e l i \ e r e a , \ h i l e i t i s r e -
q u n o d bv t h e Co
 i any t o be d e l i v e r e d ui on t h e Big uo< -
t c n \ o o d Tanner ^ t t c h System a s a t ]_ r e c e n t c o n s t r u c t e d , 
and ir1 s u - a v a ; and manner and i n suUi Q u a n t i t i e s , t ij.t 
oacu s t o c l u l a e r or use o i t n e cys tGn s h ^ l l oe . i a led 
r
J
 "
 n -, unde r t h o a i s t r i o a t i o n of oa id r a t e r t o r e c e i v e a t a l l 
1 l i /Vi . j \J 2 
0~? ' L 7 1 - t iu ies a i 9 p r o p o r t i o n a t e s h a r u of - a t or t o f v h i c h \io i s 
e n t i t l e d or t c which ne ma., ue e n t i t l e d o> v i r t u e of / 
\IJXX ^. '
 t 
a i s s h a r e s or p r o p o r t i o n in t he Company ox d i t c h sys t em 
and under t lie sy s t em of d l s t u b u t i o n of s a i d i r r i g a t i o n 
r a t e r w h e t h e r d i s t r m u t e d by tho l o t a t i o n s , 9t6 n or o t h -
e r w i s e . 
P i o \ i d e , t n a t i f a c n a n 0 o of ] l a ^ o or j l a v . e s 
of d e l i v e r y of s a i d i r r i g a t i o n ra< ei from t h e ] l a u e or 
- '-LA 
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D.iL 
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places of delivery ui on tho TT csent Big Cottonv. o^d Tan-
ner Ditch system sliall bo renuired by the Comj any of 
all or any portion of said irrigation water, then and ' 
in that evont , any e/rpenses or costs that may be inci-
dent to or arise because of such change shall ">G paid 
and sustained by the Company; provided further, that 
vihon 3aid change has been made upon DIG request of the 
Company, the jlaou of deliver;/ shall not bG less con-
venient for the City or such as t o increase in any man-
ner the quantity of water to which the Company is or 
may be ontitlad or cost of delivery. 
4. The City shall properly construct and per-
petually and properly maintain a systom of rater pipQ3 
of such size, quality, capacity and kind, (and so pro-/ 
portioned as to-sise and manner of construction as to 
accord with the accepted standards of engineering) that 
will efficiently carry, regulate, and distribute the wa-
ter over the area served by the iiU- Cottonwood Tanner 
x^ itcii ujmpunyls .s"ysteni for culinary, domestic or other 
US6 as herein provided. r>aid construction shall he ' rnu&c 
as soon as reasonably practicable and completed on or 
before tho 1st day of August, 1920, and before the City 
shall take any water to which it may be entitled under 
this contract, and shall be of such character and of / 
such material as will keep such water when transmitted 
through said ri^t; linos, puro and v; nolo some and froG 
from any foreign substances that will in any way impair 
the quality of said water, and shall be -bo maintained 
that there shall be no loss or waste there Trom, and said 
pipe lines sh-.ll be located and maintainor1 on the streets 
avenues, lanes or ylacos herein designator-and for the 
distances horein set forth. 
5. Said "culinary water" shall be farni3hed 
and delivered through said pipe line system in a contin-
uous flor; dor inn tho time and in thu quantity horoin 
3tated. Tho said culinary water to be furnished and/' 
dolivered through said pipo line or system is that re-
served to tho ^omvany out of its said proportion of 
said Jir; Cottonwood Creole, and is tho quantity suffi-
cient to furnish and supply through said pipe lino or 
.•UAirTl7i;,S 
Ui? CUIIIiAH? sys t em a c o n t i n u o u s flow a t t h e p o i n t s of u s e , d u r i n v 
thu months of A p r i l , i-ay, Juii6, J u l y , A u g u s t , and 
Sep tember of each and evory y e a r , One Ivi i l l ion 3 i x Hun-
dred S e v e n t y - f i v e Thousand G a l l o n s j . e r day oy 2 . u 9 1 s e c -
on^ f e e t of w a t e r ; jand dur in ; : t he months of O c t o b e r 
J 
I l cveaoer , ^ ac smoer , J a n u a r y , F e b r u a r y , and I.Jarcn cf 
each and e v e r y y e a r , I ' ine Hundred T h i r t y Thousand G a l -
l o n s p e r day or 1.45& second f e e t of w a t e r , j 
6 . In t h e even t t h a t d u r i n g a n y i n t e r v a l o r / -
p e r i o d of t i m e , t h e Company s h a l l no t r e q u i r e t h r o u g h 
s a i d p i p e l i n e or w a t e r s y s t e m , t h6 u s e of t h e t o t a l 
o u a n t l t y of w a t e r h e r e i n r o s e r v e d and p r o v i d e d fo r c u l -
in . - i ry_UCQ-~- f i t -be ing u n d e r s t o o d 'by b o t h p a r t i e s t h a t " 
the p i p e l i n e s h a l l be so c o n s t r u c t e d and m a i n t a i n e d 
t h a t thu community growth and development w i l l no t ^e 
h i n d e r e d , de l ayed or j e o p a r d i z e d ) t h e uso of a n y e x c e s s 
no V;A{.V;LR 
U?v ADV^H3iO or ove r f low by the C i t y s h a l l not be c o n s t r u e d a s a USJS 
w a i v e r of t h e ri~;ht of tho Company t o demand and r e c e i v e 
t h e t o t a l q u a n t i t y and flow of w a t e r h e r e i n r e s e r v e d . 
iui.7 u s e t h e r e o f by thu C i t y s h a l l no t bu c o n s t r u e d as 
v e s t i n g in the ->'ity any r i ^ h t to tne uso t h e r e o f , and 
s h a l l never be c o n s t r u e d t o bo or f u r n i s h , tho b a s i s f o r 
•I 
any adverse ric:ht against the Conn any; and if tho Com-
pany shall find it necessary to use through said pipe 
( 
line or systeiu any water in excess of the quantity here-
in reserved, and if at such tirno the City has any water 
in excess of its municipal needs, th6 City agrees to 
furnish to the Company such quantity of water at the 
rogular Salt Lake City water rates at the time of use. 
7. That i n a d d i t i o n t o t. ho p ipe l i n o a g r e e d 
t o be c o n s t r u c t e d and m a i n t a i n e d a s h e r e i n s o t f o r t h , 
t h e ^ i t y s h a l l f u r n i s h to t h e Company g a l v a n i z e d i r o n 
1 ipe in s i z e s from ono t o tvro i n c h e s i n d i a m e t e r as t h e 
n e c e s s i t y of thu case may r e q u i r e , s u f f i c i e n t to c o n s t r u e ^ / 
such l i n e s and convey t h e vrat6r from t h e -cart of thu s y s -
1I1E3 70 
JE £AID tern h e r e i n a f t e r d e f i n e d as t h e "Mains" t o t h e ur o v e r t y 
?0R SE3- . " 
VlCii 1UR- l i n 6 n u a r u s t t he s t r e e t of a l l p e r s o n s upon t h e sys tem 
1 * J 3 AJS . 
of t h e ^or:r: any v/hoso p r o p e r t y does no t abu t on t h e s t r e e t s 
a l o n p v.-hich thG "Mains" a r e t o "be l a i d * (i. l i s t of MIOSG 
who a r e t u be so s e r v e d by s u c h l i n e s a r e shovrn on t h e 
accompanying memorandum.; 
8 . The U i ty s h a l l a l s o f u r n i s h and d e l i v e r t o 
t h e Company upon demand on t h e s y s t e m , S i x t y - f i v e Thou-
QUANTITY 
0? SLR- sand One Hundred P e e t of one i n c h g a l v a n i z e d i r o n p i p e 
VICE H I E S 
TO BE o r t h e e a u i v a l e n t t h e r e o f In v a l u e of one or two inch 
FURI! 13 &££!). 
g a l v a n i z e d i r o n p i p e or t h e v a l u e t h e r e o f i n c a s h , a t 
Crane ?c Company's l . c . l . w h o l e s a l e p r i c e a t t ime of d e -
- - l i v e r y • i n - t h c -op t ion of thy CumpanyT 
9 . The C i t y , a t t h e t i m e of l a y i n g t h e "Mains?. 
s h a l l f u r n i s h and l a y one i n c h g a l v a n i z e d i r o n s o r v i c e 
b ipes from tho "Mains" t o t h e p r o p e r t y l i n e of each owner 
SHUT-OFF " v 
VALV1.S h on t h e s t r e a t s , a l l e y s , or o t h e r p l a c e s vmere s a i d "Mains" 
CUEB--30X. 
a r e l o c a t e d ; and s h a l l a l s o i n s t a l l , t h e r e w i t h , a t or 
w i t h i n t\.o f e e t of t h e fence o r p r o p e r t y l i n e s , c u t - o u t 
or s h u t - o f f v a l v e s w i t h a c c e s s chamber or eu ro box on e:ich 
of s a i d s e r v i c e j. i p e s f o r t h e c o n v e n i e n t
 %]op6ninr; and c l o s -
ing of such v a l v e s . 
1 0 . Tho C i t y s h a l l a t any tl:::c d u r i n g the l i f e 
of t h i s c o n t r a c t i n s t a l l s t r e e t h y d r a n t s t h a t may be f u r -
n i s h e d by t h e Company at such p o i n t s a s tho Company may 
"
JYDRA"?3. d e s i g n a t e . A f t e r i n s t a l l a t i o n , t h e Company s h a l l ma in -
t a i n s a i d h y d r a n t s and o t h e r p a r t s of p s a i d sys tem e x -
cep t t h a t p a r t t h e r e o f d o f i n o d a s t h e " M a i n s " . 
1 1 . Tho C i t y s h a l l be r e s p o n s i b l e f o r tho p r o -
p e r m a i n t e n a n c e of a l l t h a t p a r t of t h e p i p e l i n e sys tem 
/ 
h e r o i n r e f e r r e d tn as t h e "Mains" an^ in t h e event of a 
f a i l u r e un th6 r a r t of tho C i t y t o j r o p e r l y and j 'Qryo-
t u a l l y m a i n t a i n s a i d "Mains" , t ho Company may m a i n t a i n / 
MAlIJTZilA"CV, and r e p a i r t h e same and tho C i t y a g r e e s t o r e i m b u r s e and 
* H.;iAIiv 0? 
"UAXILJ" \3.y t h e Company a i l cos t ; : and e x p e n s e s of any r s ] a i r o r 
m a i n t e n a n c e t h u s i n c u r r e d or e x p e n d e d ; and the f a c t of 
n o t i c e w r i t t e n or o t h e r w i s e g i v a n to t h e C i t y as h e r e i n 
j . r o v l d a d of thv, n e c e s s i t y of r e p a i r or m a i n t e n a n c e uncom-
j l i e d w i t h by tho C i ty f o r a p e r i o d of " V e n t y - f o u r h o u r s 
LIA3ILITY s h a l l be c o n c l u s i v e as to t h e l i a b i l i t y of t h e C i t y t o 
FVi\ LlAlIITi,-
1IAII0Z AUD t h e Company fo r a l l c o s t 3 and e x p e n s e s whi.;h t h e Company 
R^IAIR 
may incu r or °:c^end b e c a u s e of t h e making of such r s r a i r 
o r m a i n t e n a n c e . 
1 2 . I f a t any t i m e , the C i t y , t h r o u g h any c a u s e 
FORFEITURE w h a t s o e v e r , f a i l t o auDply and d e l i v e r t o t h e Cornrany t h e 
FO?. iPAIT.LTRjj 
TO DMLIVJR said quantities of water herein agreed to be furnished and 
IF-niGA-riOI! 
'.7AT;.Zl d e l i v o r e d fo r i r r i g a t i o n p u r p o s e s and i f s u c h d e f a u l t o r 
f a i l u r o on the p a r t of t h e C i t y s h a l l c o n t i n u e f o r a p e r -
i o d of Twenty- four h o u r s a f t G r n o t i c e as h o r e i n p r o v i d e d , / 
NOTICE 0? t h e n t h e Company, i t s r e p r e s e n t a t i v e or r cp r f lRRn ta t i vHs 
jfAIIUIli; TO 
ItEuTiER may a t once r e t a k e and t u r n t h e s a i d w a t o r s of s a i d i3ig 
IRRIGATION 
•VATJxi. Cottonwood ^Ttitik t o which t h e Company i s or would b6 e n -
t i t l e d , i f t h i s c o n t r a c t had no t b e e n made, i n t o t h e 
d i t c h e s , c h a n n e l s , c o n d u i t s or p i p e s of t h e Company and 
u s e said. Y/ator as i f t h i 3 c o n t r a c t had not been made. 
1/; . And in t h e e v e n t of f a i l u r e on the p a r t 
iTORlf^ITURi, of the C i t y t o d e l i v e r t h r o u g h s a i d ^ ipo l i n e s or "Mains 
7u "D.; Cv.;R tho w a t e r h e r e i n . a g r e e d t o be f u r n i s h e d and d e l i v e r - £-w 
CULI:!A;VX 
'.7AT..R ed fo r c u l i n a r y • u r p o s e s in t h o q u a n t i t y , of t h e q u a l i t y 
and in the manner h o r e i n s e t f o r t h , and i f such d e f a u l t 
o r f a i l u r e s h a l l c o n t i n u e f o r a p e r i o d of Jv /on ty - fou r 
h o u r s , a f t or n o t i c e as h e r o i n p r o v i d e r , t h e n the Company 
TT0?I',\'J 0? or i t s r e p r e s e n t a t i v e or r e p r e s e n t a t i v e s may a t once r e -
7HI : / JRZ TO 
D.illVZR CTJr,- take and turn the said wator of the said 3ig Cottonwood 
iilAVi "ATi-a 
Creek into thG ditches, channels, conduits, or ;• ipes of 
th6 Company and use said water as if this contract had 
7. 
not been made . 
1 4 . In th6 event of any d e f a u l t on b e h a l f of 
I IUI I J J OF tho C i t y , t h e Company by i t s o l f o r i t s d u l y a u t h o r i z e d 
"3R;:ACH OF 
COVlIilAIIi'o r e p r e s e n t a t i v e may a t once g i v e n o t i o o t o tho C i t y i n 
any c o n v e n i e n t manner of tho f a i l u r e of t h e C i t y t o f u r -
n i s h s a i d v /a tor or l e r f o r r a any of the o t h e r c o v e n a n t s 
and a g r e e m e n t s h e r e i n c o n t a i n e d and i f such d e f a u l t or 
COM!AllY I.'Ai f a i l u r G on t h e p a r t of t h e C i t y s h a l l c o n t i n u e fo r a 
Ri^TAIIr, Vi'A-
TjJi 01! T:'ri:T- p e r i o d of T w e n t y - f o u r h o u r s , t h e n the Co:;-] any , i t s r e t -
TY-FOvR HOUR 
DLFAULT r e s e n t a t i v G or r e p r e s e n t a t i v e s may r e t a k o t h e s a i d w a t e r 
of s a i d Big Cot tonwood Creek i n t h e manner h e r e i n b e f o r e 
/ 
CITY TO YAY ^ r o v i d e d and t h e CLt~ a g r e e s to r a y a l l c o s t s , 9 : : r^r .ss" 
DEFAULT sjad damages i n c l u d i n g c rop-damagos or l o s s , i f any , t o 
t h s s t o c k h o l d e r s of t h e Company and a l l a t t o r n e y ' s f e e s 
and i f t ho d e f a u l t on t h e p a r t of t h o C i t y t o f u r n i s h 
s a i d w a t e r e i t h e r f o r c u l i n a r y or i r r i g a t i o n p u r p o s e s 
or t o comply w i t h any of t he t e r m s of t h i s c o n t r a c t a s 
FOP. SIM h e r e i n a g r e e d s h a l l c o n t i n u e f o r a p e r i o d of s i x mon ths , 
; /JllTHS DE-
FAULT, CLTY13 t h e n a l l r i g h t s a c q u i r e d by t h e C i t y u n d e r and ty \ i r t u e 
RIGHTS T^'Rl.:-
Ii!AT£L\ of t i l l s c o n t r a c t s h a l l be f o r f e i t e d and any r i g h t g r a n t -
ed t o or a c q u i r e d by t h e C i t y t o h a v e , u s e or en joy t h e 
us6 of s.ny of t h e w a t e r of i*ig Cottonwood Cre6k unde r 
and by v i r t u e of t h i s c o n t r a c t s h a l l c e a s o and t e r m i n a t e 
and the Company s h a l l be r e s t o r e d t o a l l i t s e x i s t i n g / 
r i g h t s which i t had b e f o r e t h i s c o n t r a c t was mad6 and 
th6 Conrany s h a l l be r e l e a s e d from a l l i t s l i a b i l i t y 
h e r e u n d e r and s h a l l not be l i a b l e f o r any damages r e -
s u l t i n g from t h e r e t a i l i n g of s a i d w a t e r <^r any p a r t 
•f 
thereof or for any other matters r.risin.j under this 
JULI1URY V/.i-
T.YR ?~ Bi: contract except such as may have occurred before the 
Di'.'MVRRRD 
nOT'.VITK^TA'/D- breach thereof by the City, provided, and it is agreed 
iiiG FORF;;IT-
UER. that any forfeiture of this contract or yart thereof 
shall not terminate or affect any right hereby granted 
by the City to the Company or the right to carry and 
conduct through the "City Conduit" or othur construe- , 
tion that may he provided hy the City for carrying or 
8-
conducting said v;utor for culinary purposes to the in-
take of the "Gains'1 . 
15. In case it shall har an at any ti;.c that 
the Company shall have occasion to retake the water from 
the -cJl^- Cot tonwood Creek or any part thereof for or on 
account of the failure of the City to furnish water to 
the C0LJ1j any as herein provided, it is agreed that the 
City upon purging itself of every default may again have, 
take and use the water of the Big Cottonwood Creek under 
and in accordance with the terms and conditions horein 
specified by furnishing to the Comi>any the water in the 
quantities, for the purposes, of the quality and in the 
manner herein set forth and h~j paying in full all coot, 
damages, expenses, and attorney's fees. 
Provided, however, that if any such default on 
the part of the City to furnish said water or comply with 
any of the terms of this contract as herein agreed shall 
continue for a period of s h months, then all rights ac-
quired by tho City under and hy virtue of this contract 
shall be forfeited and any rights granted to the City to 
have, take, use or enjoy the use of any of the water of 
Big Cottonwood Creek under and by virtue of this contract/ 
shall cease and terminate. 
16. If the City, its officers, agents, servants 
or employees shall, after notice to the City of any de-
fault or breach of any covenant, resist the taking of the 
water by the Company or any of the acts of the Co./.pany 
which tho C0|:iT-any shall bo entitled to perform under this 
contract and if it shall be necessary to resort to court 
proceedings at law, in equity or otherwise or to employ 
an attorney or attorneys or to institute any,special 
proceedings of any character whatsoever for the enforce-
ment of any right of tho Company under this contract, 
the City agrees to pay all costs, expenses, damages and 
attorney'-, fees incurred by tho Company becauso of any 
/ 
RIGHTS TO 
B^ IRO-
TiCT^JD 
COMIAITY TO 
SECURE 
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Y/AY 
CuUIAIIY 1VJ1 
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such actc or proceedings. 
17. It is mutually anrood that tho City shall 
at its own proper cost and oxp6nse, protect, maintain, 
and dofGnd all the rlrhts of tho Co. i any in B i p: Cottonwood 
Creek, and will defend all actions, suits at law or pro-
ceedings of any character, bo fore ?jiy body or tribunal 
or in any way involving the right, to tho USG of tho said 
waters or any part t!ioreof of the said ^i;r Lbttonr/ood 
Creek as decreed to the Company and to which the Conn any 
is or may be entitled, and shall defray all costs, ox*-
penses, damages and attorney's feGS that may accrue in 
defend .Ing and protecting said rights, keeping and sav-
ing the Company harmless from and against all expanses 
whatsoever by reason of the exchange of said waters 
herein or in the maintenance of the right to thG use 
thereof, free from interference or any adverse claim / 
or right by any other person whatsoever, and the Company 
agrees to render friendly assistance. 
18. It Is agreed that the Company at its own 
proper cost and expense shall secure all franchises and 
rights-of-way that may be nocossary for tho laying of the 
water "Mains" and pipos over all streets, roads, alleys, 
or over private property. 
19. The Company shall not b6 liablG for any 
damages resulting from any act, accident, injury, negli-
gence or misconduct on the jart of the City that may a-
rise out of or because of the construction, maintenance 
i 
>f 
and re]air of said water "Mains", and the City shall ne-
fend all action: and defray tho expenses thereof and hoop 
and save the Company harmless from and against all loss, / 
cost, damages, and attorney's fees arisin... out of or be-
cause of any such act, accident, injary or misconduct, 
and if any judgment shall be recovurou against tho Comiany 
bocause of any such act, accident, injury or misconduct, 
the fact of recovery shall be conclusive as to the lia-
10 • 
b i l i t y of t h e C i t y t o the Company. 
2 0 . A l l of th-,. y i j u s of t h e sys t em t o lie l a i d 
In or on any of the s t r e e t s , a l l e y s or a v e n u e s , in t h i i : 
p a r a g r a p h d e s c r i b e ^ and r o f e r r e r to i s and s h a l l be u n -
d e r s t o o d to be t h e "Mains" as r e f e r r e d to in t h i s a g r e e -
men t . The s a i d "Mains" s h a l l t a p t h e C i t y ' s Big C o t t o n -
wood c o n d u i t , and t h e p o i n t of i n t a k e t h e r e o f s h a l l be 
a t a p o i n t on t he s a i d c o n d u i t , for o t h e r s u i t a b l e and 
p r o p e r c o n s t r u c t i o n now or t o be c o n s t r u c t e d and uised 
fo r t h e c a r r y i n g of w a t e r from 3 i £ Cottonwood Creek t o 
s a i d p o i n t of i n t a k e ) , a t a p o i n t about due Eas t from 
what i s known a s K n u d s e n ' s c o r n e r and s h a l l run t h e n c e / 
t o a s u i t a b l e t a n k a t a s u i t a b l e e l e v a t i o n a r e l a t i v e l y 
Till] "MAIITS" s h o r t d i s t a n c e Eas t of s a i d K n u d s e n ' s c o r n e r ( 6 0 t h Sou th 
S t r e e t or Highway /72 Sou th and 13 i g Cottonwood Canyon: 
R o a d ) , and t h e p r e s s u r e main s h a l l r u n t h e n c e from s a i d 
t a n k Westward t o s a i d K n u d s e n ' s o o r n e r (60 th Sou th S t . 
fvf qL~hw,!.;. / 7 2 Sou th and Big Cottonwood Canyon Eoad j u s t 
' L a s t of where B i g Cottonwood Creek c r o s s e s s a i d 6 0 t h S o . 
S t . , Highway
 :/-72 S o u t h ) , t h e n c e wes tward on 6 0 t h Sou th 
S t r e e t , S ix Thousand Seven Hundred (6700) Feet more o r 
l e s s t o the r i<rht or U 0 r t h i n t e r s e c t i o n of H i g h l a n d 
Driv6 or 20th ^ a s t S t r e e t ; t h e n c e l l o r t h from 6 0 t h Sou th 
S t r e e t on s a i d H i g h l a n d Dr ive or 20 th ^ a s t S t r e e t , S ix 
Hundred i : , i l t y (660) F e e t t o t he i n t e r s e c t i o n of Vine S t . / 
a t thu Powlks - Je remy C o m e r , t h e n c e w^st on Vine S t r e e t 
(69 th Sou th S t r e e t or Highway £71 S o u t h ) u . F iveThousand 
Four Hundred (6400) f e e t more or l e s s t o l r . t h Eas t S t r e e t 
or ivoad ,,15 i^ast (Tanner c a r r i e r ) ; t h e n c e Nor th on 1 3 t h 
Last S t r e e t , Koad /ID E a s t , Throe Thousand Four Hundred 
(T400) Fee t more or l o s s t o 56 th Sou th S t r e e t (Highway 
/T66 S o u t h ) ; t h e n c e I'/ost on 65 th Sou th S t r e e t or Highway 
,/66 S o u t h , T'iree x h o u s a n d F i v e Hundred (C5500) Fe6t more 
or l o s s to 9 t h Eas t S t r e e t ; t h e n c e l lo r th on 9 th East S t . 
$xio3d , / i l E a s t ) S i x "j-housand ^our Hundred (6400) Foot 
1 1 . 
moreor I G S S t o 4i>th Sou th S t r u c t ; t h o n j c '-Vest on 4 0 t h S o . ^ ' 
S t r e e t , Three "liouscn d r i v e Huncrod ('"500) Feet mcro or 
l e s a to ? r a n k M a s h ' s r e s i d 6 n c o ; vr i th t h o f o l l o w i n g hr . inch 
" M a i n s " , t o - w i . t : I lor th from 6 0 t h ~outh S t r o c t Main on 2 T r d 
. jas t o t r o e l y a s t t h e P u l v e r p r o p e r t y t o end of s t r e e t . One 
Thousand S i x Hundred (1600) F e e t mora or l o s s ; S o u t h from 
6 0 t h South S t r e o t Main on 2 0 t h - a s t S t r e e t (Road y24 ^ a s t ) f 
Tv/o Thousand S i x hundred (2600) F e e t r .orc or I c e s t o S t e v e n -
s o n ' s r e s i d e n c y ; West from 2 0 t h I k s t S t r e e t I.Iain on 62nd So . 
S t . , (Hig-hv.-ay -^74 S o u t h ) , Four Thousand (4000) F e e t more 
or l e s s to S a l t Lake C i t y C a n a l ; I l o r t h from F o w l k s - J o r e m y 
c o r n e r on ZOth l i as t S t r e e t , ( H i g h l a n d D r i v e ) Three Thou-
sand ^>i:: Hundred (3600) F e e t more or l e s s t o S a l t Lake 
C i t y Cana l ; '.Vest from 20 th Kast or H i g h l a n d Dr ive on 5 5 t h / 
t 
Sou th S t r e e t , Three Thousand (30.')0) Poe t more or l e s s t o 
Hobbs ' p r o p e r t y ; ~ a s t from 20th - a r t or H igh l and D r i v e on 
a l l e y l i o r th of 3 r i n t o n M e e t i n g Hous6, -iwo Thousand Four 
Hundred (2400) f e e t more or l e s s t o end of a l l e y ; Sou th 
"'from TannGr Corner on 1 3 t h l ias t S t r e e t o r Highway -,f!5 fest 
E igh t Hundred (GOO) Feet more or l e s s t o S o u t h l i n e of 
M o f f a t ' s l a n d ; ".Vest from 1 3 t h ^ s t S t r e e t , T u r n e r ' s c o r -
n e r on Vine S t r e e t , Si:-: Hundred (GOO) F e e t more or l o s s 
t o John T u r n e r ' s r e s i d e n c e ; i£ .s t from 1 5 t h ^ a s t S t r e e t on 
5 5 t h S o u t h S t r e e t . , One Thousand (1000) Foot more Or l o s s 
to Hobbs ' r e s i d e n c e ; l i o r th from 5 5 t h S o u t h S t r e e t on l. '5ti/ 
L&st S t r e e t , F i g h t Hundrod (GOO) Foot more or l o s s t o 7/at tc ' 
r o 3 i d o n c o ; " e s t on 5 5 t h Sou th S t r e e t from i n t e r s e c t i o n of 
9t'.i ^ a s t S t r e e t , F i v e Hundred (500) Fee t . - ' 
2 1 . I t i s a g r e e d t h a t t h e C i t y s h a l l d e s i g n a t e 
c e r t a i n o f f i c e r s or d e p a r t m e n t s of t h e C i t y u- on whom n o -
t i c o s rmny be sorve^1 c o n c e r n i n g any m a t t e r s p e r t a i n i n g i n 
any way t o "this c o n t r a c t or thG t h i n g s to be done in p u r -
suance of t h e p r o v i s i o n s t h e r e o f : nnd u n l e s s such d e s i g -
n a t i o n i s o t h e r w i s e mado n o t i c o s o r communica t ions m-\y 
bG s e r v e d up'/n t ho ^ i t y E n g i n e e r or h i s r e p r e s e n t a t i v e s ; 
L2. 
ciin the o^..»];aii.v shall dusignato certain officers or per-
sons in on nh om notices ma}' be served •: encerninj; natters 
pertaining to this contract or things to b6 done in jur-
suanco of tlie provisions thereof; and until siuh desig-
nation is mad a, noticos or communications ma," be served 
upon DIG Irosidcnt, or Secrotary or V.ater Superintendent, 
or in their absence, upon any director. 
22. The terms of this contract are and shall be 
binding upon tho parties horsto and upon their successors 
and assigns. 
Ill V,f ITIT:L"S3 '.VHiflLOF, the Company by its duly au-
thorised officers, in lursuance of a resolution of its 
Board of Directors duly ratified and approved by a major-
ity vote of its stockholders, and the City o;: its duly / 
authorised officers, in pursuance of a resolution duly 
passed by the Board of Commissioners, have caused those 
presents to be executed the day and year first above 
r/rit ton. 
• .1310 CDTTO!T7:COD TAITITITl DITCH CO. 
S I t j p T r e s i d e r u / 
and 
I t s S e c r e t a r y 
STAT:; 07 UTAH . ) . 
) S B . 
COUITTY OF SALT UxYX ) 
On the second .day of J a n u a r y , A. T). 1920 , p e r -
s o n a l l y a p p e a r e d b e f o r e me George lOiy and W i l l i a m J, V,rood 
T7ho, b e i n g by me du ly s w o r n d i d s a y ; t h a t t h e y a r e t h o 
I r e s i d e n t and S e c r e t a r y , r e s p e c t i v e l y of t h e Big C o t t o n -
1 3 . 
wood Tanner Ditch Company, a corporation, and that said 
instrument r/as signed in behalf of said corporation by 
authority" of a rosolution of i t s Board of Diruvjtoru, -'^ d 
duly ra t i f ied by a majority of i t s stockholders, and said 
Geor6c Hay and 7illiam F. V/ood acknowledged to ms that 
said corporation executed the same. 
turf//?•//,<#*.?• 
(llotary Jtubjiie / ^ 
Hy commission expires October 12t 1 9 2 1 . 
STATU OF UTAH ) 
) 3 S . 
COUNTY 0? SALT LAZI\ ), 
On the ywmri day of January A. ^, 1920, per-
sonally appeared before me W. Llont i'erry and V/. A. 
Lcatham, v/ho, being by mc duly svrorn did say;# that they 
are Mayor and Recorder, respect ively of Salt Lake City, 
a municipal jorporation under the laws of the StatG of 
Utah, and that said instrument was signed in behalf of 
said corporation by authori ty of a resolut ion. of t he— .. 
Board of Commissioners of Salt Lak6 City, and said >V» 
Mont Jj'crry and said n . A . L6atham acknouled-cd t o IIIG 
that said corporation executed the name. 
\ \ in\ \V^^ i ^ . 
notary lubl ic 
,Iy commission ox-ires A^-^j^ V V ^ - - M ^ Y X 
The r i v e l inGS to j r o p e r t y of v.ator usGrs ne t 
a b h t t i n n on t ho s t r e e t s r e f e r r e d to in p a r a ^ r a i h I!o. 7 . 
Prom 60t.li Sou th S t r e e t Nor t a to F rank Ju d^o p r o p e r t y . 
From l a n e r;znnin^r J^r.t froui B r i n t o n -.'IIXTC House I lor th to 
J . ] ' . Hol30n p r o p e r t y , thGnce ^ a s t t o t he Hunt p r o p e r t y . 
iiroiii o2nd So . S t r e e t , Sou th t o John I.Ia:ciield f 3 p r o p e r t y . 
From 62nd S 0 . S t r u c t . I lo r th to Geor.^s F . S m i t h s ' p r o p e r t y . 
From 55th S o . S t r e e t , South to "J.illiain V.'ooO's p r o p e r t y . 
From 55th S o . S t r e e t , i l o r th to Fe rguson p r o p e r t y . 
From 55th So, I lo r th t o George B O J C G ' O p r o p e r t y .
 N 
From l o t h K u s t . o n Tanner l a n o ."'r-r-t to t h e Tanner h o u s e s . 
From 1 3 t h -wist S t r e e t , T7o?t t o Tu/tner o ld h o m e s t e a d . 
From 9 t h i^ast , l a s t t o Hay Huff a c k e r ' a and Walton p r o p e r t y . 
From 4 0 t h S o u t h , Sou th t o C. B l a n k ' s p r o p e r t y * 
A l l such o t h e r s as a r e a c t u a l l y owners and u s e r s upon 
t h e sys t em, i n the even t a 113^  have been i n a d v e r t e n t l y 
o m i t t e d . 
Presented lo the [ \vd ';. i*:rr:;nis:i:ncrs 
A N D APPROVED 
JUL 2 / 1965 AGREEMENT 
l i t t ^jurt-J^^NTj made and entered into this /^ / day of \~^U^^ 
CirY RfcCORDErf ~~ , y 
i (organized nr 
13 
1965 by and between DJC_ COTTONWOOD JTAJNNER DITCH COMPANY, a corporation .organ ze and 
existing under the laws of the State of Utah, party of the first part and hereinafter 
referred to as the "Company," and SALT LAKE CITY, a municipal corporation of the State 
of Utah, party of the second part and hereinafter referred to as the "City;" 
W I T N E S S E T H : 
WHEREAS, the parties to this agreement, on the 2nd day of January, 1920, entered 
into a certain AGREEMENT FOR THE EXCHANGE OF WATER FROM BIG COTTONWOOD CREEK BY THE 
BIG COTTONWOOD TANNER DITCH COMPANY, WITH RESERVATION AND CONDITIONS, FOR CERTAIN 
OTHER WATERS IN LIEU THEREOF; AND THE CONSTRUCTION AND MAINTENANCE OF A PIPE LINE BY 
SALT LAKE CITY; and, 
WHEREAS, disputes have arisen regarding said agreement which have not hereto-
fore been resolved to the satisfaction of the parties hereto; and, 
WHEREAS, a suit by the Company against the City vas instituted and is still 
pending in the District Court of Salt Lake County, State of Utah, Civil Mo. 105968; 
and, 
WHEREAS, the parties hereto desire to amicably adjust their present differences 
without judicial determination. 
NOW THEREFORE, in consideration of the mutual covenants and agreements as 
hereinafter set out, it is agreed between the parties hereto as follows: 
THE CITY AGREES that it has completed in contemplation of this Agreement, 
or has already commenced, or will immediately commence and diligently prosecute tc 
completion, at its own cost and expense and without cost to the Company, the improve-
ments, changes and conditions considered presently necessary to effectively carry, 
regulate and distribute the water over the areas serviced by the Company, as follows: 
1. Before July 1, 1965 install a booster pump at the City well 
located immediately above the canal at 2100 East and divetft and convey 
water as may be required into the Company main at 2100 East and 6200 South 
Streets. 
2. Within sixty days from the date hereof divert and introduce addi-
tional water as may be required into the Company six-inch main near the 
intersection of approximately 870 East Street and 4800 South Street from 
the well supply of City or from such other sources as may be available. 
3. Remove regulator at 5600 South Street west of 1300 East Street 
to tlte vicinity of 900 Last Street and 5000 South Street and install at 
9aid iocation a six-inch by-pass regulator. 
A. Install a four-inch system valve on Fardown Avenue east of 
Allgot-Johnson line to take advantage of the City's high-pressure pump 
to boost the water east of 2300 East Street and north of 6200 South Street 
and feed water west to the proposed valve. 
CITY FURTHER AGREES that it will immediately commence and diligently prosecute 
to completion for the Company, the Company to reimburse City the actual cost, the 
following improvements: 
(a) Connect the water line of Charleston Drive with the water line 
of DeLann Lane, commonly known as the Bintz and Thomas lines. 
(b) Connect the line on Fardown Avenue with the line on Linden Lane. 
(c) Connect the line on Fardown Avenue with the line on Pheasant Way. 
(d) Make a four-inch connection to the eight-inch cast iron main on 
1970 East Street at Pheasant Circle. 
(e) Remove the Allgot-Johnson meter at G200 South Street and re-
connect with a six-inch connection. 
(f) Remove the six-inch meter at 1800 East and Vine Streets and re-
connect the water line. 
(g) Remove the twcKinch meter in the Bintz line at Charleston Avenue 
and Highland Drive and change water line from a one-inch line to a six-inch 
connection. 
THE CITY AGRESS FURTHER: 
I. That should City deem it necessary for any reason to use master 
meters in the water system of Company, theti and in that event, City will 
use meters of sufficient size to insure unrestricted flow and unhampered 
pressure. All presently used master meters shall continue in their present 
ownership unless sold. City will pay to owners the fair vqlue of master 
meters it may desire to use. 
II. That at such time in the future as the City develops It.*; water 
system to connect with Cobble Rock Lane pipe line it will connect said 
Cobble Rock Lane line and the Oak Pllill Drive line Into the same high-
pressure water system as is presently serving and is presently connected 
with Brentwood Drive. 
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III. To maintain and operate at its own cost and expense all of the 
Company system, including the reading of individual meters semi-annually 
on or about April 1st and October 1st and the issuing of statements and 
collection of the amounts due from individual stockholders of the Company 
in accordance with their rights as determined by their stock ownership. 
At the time of stock transfers and upon notice being given to the City 
by the Company or the transferor, the City will make special meter read-
ings and will supply water to the transferee upon payment by transferor 
of all sums due the City, including the sum due as determined by such 
special meter reading. 
IV. To take over, with the consent of the private owners, and maintain 
and operate such private lines as may be standard water lines of asbestos, 
cement or cast iron. Small galvanized lines that may require increase in 
size or may, in the opinion of the City, be defective will be taken over and 
maintained by the City only upon special agreement with the private parties 
involved and with equitable contribution from such private parties. 
V. That all water furnished to the Company by the City shall be at 
least equal in quality to the water required to be furnished by the City 
to the citizens of Salt Lake City. 
THE COMPANY AGREES: 
(1) To furnish the City with a current stockholders list of all 
stockholders of Company as of the date of the execution of this agreement 
and thereafter notify the City of any stock transfers at the time new stock 
certificates are requested to be issued to the transferee and to withhold 
the issuance of such stock transfers until all claims have been paid for 
water used to the time of the reading of the individual meter in contem-
plation of said transfer as herein provided. 
(2) To permit substitution or use of other water furnished by the 
City to the Company and its stockholders in lieu of waters reserved by the 
Company to the extent necessary to accomplish the changes in the Company's 
culinary water system as herein set forth. 
(3) To pay to City the sum of $5,196.65 upon the execution of this 
agreement to be deposited in the special reservoir fund, as established by 
paragraph "M" hereof, to be used for the purposes as in said paragraph "M" 
provided. 
4. To furnish to City at its own cost and expense all necessary 
rights of way to accomplish the changes required under the terms of this 
contract as set forth in paragraphs numbered 1. through 4., inclusive, and 
(a) through (g) inclusive. 
IT IS MUTUALLY UNDERSTOOD AND AGREED AS FOLLOWS: 
A. When operation and maintenance of private lines have been pur-
sued by the City as provided under paragraph IV, such lines shall there-
after be construed as Company lines. 
B. Each of the parties hereto will stipulate to the dismissal without 
prejudice of the law suit now pending between said parties in the District 
Court of Salt Lake County, State of Utah, Civil No. 105968, each party to 
bear its own costs. 
C. In consideration of the mutual covenants and agreements herein 
contained to be performed by the parties hereto, each of them, the said 
Company and the said City, does hereby release the other, from all sums of 
money for water consumed by Company in excess of that provided in said 
agreement of the 2nd day of January, 1920, between said parties, for water 
leakage claimed by Company against City, for loss of use of irrigation 
water by reason of City's failure to supply the same to Company under the 
terms of said contract and from all other claims, demands or causes of 
action for damage by one against the other to the date hereof. 
D. The stock of the Company which is now, or which at any time in 
the future may be, held by the City shall be non-voting stock. However, 
this provision shall not prohibit City from selling said stock, in which 
event the stock so sold shall again become voting stock. 
E. For the purposes of billing the individual stockholders of Company 
rdrculinary water, the quantity of water for which billing is made by City 
shall be determined by semi-annual meter readings at the point of use of 
the respective individual users. 
F. City shall be allowed to serve water users within the area ser-
viced by Company other than stockholders only to the extent that such, 
use shall not adversely affect the pressure and volume of service to 
stockholders. It is understood that City may enlarge the water lines to 
increase capacity of the same. 
G. The agreement of January 2, 1920 by and between the parties hereto 
is hereby ratified, affirmed and declared to be in full force and effect, 
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except as the same is specifically changed, modified or amended by the express 
terms of this agreement. 
U. The City shall not be obligated to pump into the system of Company 
during the winter months, except as low pressures may require to adequately 
supply water to said system. 
I. The rental of culinary water as represented by stockholders' shares 
shall be permitted only within the boundary of the Big Cottonwood Tanner 
Ditch area including all connected private lines as now exist, but such 
rentals to non stockholders shall not relieve the stockholder from the 
primary obligation of paying for the excess water used by such renter. However, 
no shares shall be rented by stockholders, other than City, for use on 
property upon which water shares purchased by City have been used as the 
source of supply. 
J. For the T>urpcs«s of this agreement and the rights of the stockholders 
of Company, it is understood and agreed that a share of stock may not here-
after be divided or split between the individual users. 
K. All installed Company Individual water meters are by these presents 
transferred to the ownership of City and such meters, together with all 
privately owned meters that are hereafter transferred to City, shall be 
maintained by City at no cost to the stockholders. All new meter installa-
tions of stockholders shall be made by City through Company subject to Company 
regulations and fees. Such installations shall meet the standards required 
by City. Company shall, in each such instance, transfer the ownership of 
such meters to City and City shall thereafter maintain the same at its own 
expense. 
L. The City shall have the right to require any reasonable repair of 
private lines, and individual service lines and in the event of failure to 
comply with such requirement upon reasonable notice, City shall have the 
right to make such repairs and bill the private owners therefor and shall 
have the right of shut off to enforce collection of auch expense so incurred. 
I 
M. Within five years from the date of this agreement, City will complete 
a reservoir at an elevation of approximately A,800 feet to serve the upper 
portion of Company's system in connection with other systems. The parties 
agree that a connection fee of $50.00 shall be made by Company for all new 
connections after the date of this agreement in addition to other regular 
charges. Said additional fee shall be deposited in a special City reservoir 
fund and held in trust for the payment of reservoir construction by City. 
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Said connection fee may be charged both before and after the reservoir 
construction until the complete cost thereof has been paid in full, ex-
clusive of the contribution made by Company as provided in paragraph 3 
hereof. Where Company is supplied water from a reservoir used in connec-
tion with the storage of water for others, construction costs of such reser-
voir shall be charged to Company's special reservoir fund in direct pro-
portion to the use of said reservoir by Company. 
N. The re'ntal of irrigation water as represented by stockholders' 
shares shall be permitted only within the boundary of the Big Cottonwood 
Tanner Ditch area as now constituted and may not be transferred by virtue 
of any rental from one branch of the Company ditch to another branch of said 
ditch. However, variations from this provision may be granted by the Board 
of Directors of Company when, in che discretion of said board, sucn varia-
tion will not adversely affect the stock interests of other shareholders. 
0. City shall be relieved of delivering irrigation water to the 
Company in proportion to the City's ownership of stock in the Company. It 
is specifically agreed, however, that any loss to the stockholders of the 
Company in transportation of water or interruption of regular turns will 
be compensated by delivery of sufficient water by City to supply such 
deficiency. Company agrees to cooperate with City in keeping such loss at 
a minimum. 
IN WITNESS WHEREOF, the Company, by its duly authorized officers, by authority 
of a resolution of the Board of Directors, duly ratified and approved by a majority 
of its stockholders, and the City by its duly authorized officers, by authority of a 
resolution duly passed by the Board of Commissioners have caused these presents to be 
executed the day and year first above written. 
BIG COTTONWOOD TANNER DITCH COMPANY 
V " X . \\iU. Bv w/tfoys <J£& 
Secretary 
faAi//v^#/.M,^ 
£i^y Mtetorder 
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RAY L. MONTGOMERY 
Assistant City Attorney 
Attorney for Defendant 
100 City & County Building 
Salt Lake City, Utah 84111 
Telephone: 535-7788 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
BIG COTTONWOOD TANNER DITCH 
COMPANY, a c o r p o r a t i o n , 
P l a i n t i f f , 
v s . 
SALT LAKE CITY, a m u n i c i p a l 
c o r p o r a t i o n , 
Defendant, 
AFFIDAVIT OF 
CHARLES W. WILSON 
Civil No. C 83-1816 
(Judge Dean E. Conder) 
STATE OF UTAH ) 
: ss. 
County of Salt Lake) 
Charles W. Wilson, being first duly sworn upon oath, deposes 
and states as follows: 
1. I am a lifelong resident of Salt Lake County, State of 
Utah. 
2. I am seventy-four years of age. 
3. I graduated from the University of Utah in 1931 with a 
Bachelor of Science Degree in Commerce and Finance and have 
attended numerous seminars, short courses and workshops pertain-
ing to water supply and waterworks operations and management ar 
am a past National Director and part National Chairman of the 
Management Division of the American Water Works Association, 
4. During the period of June, 1926 to January, 1980, I wa 
employed by the Department of Water Supply and Water Works (nov 
Department of Public Utilities) of Salt Lake City and during tt 
period 1952 through January, 1980, I served as the Superintend€ 
of said Department of Water Supply and Water Works and as the 
Director of said Department of Public Utilities. I am present] 
retained by the City Water Department on a consultant basis. 
5. During the period from 1935 through January, 1980, I 1 
the overall responsibility for administering and I was involvec 
in my daily activities with the exchange agreements of Salt La) 
City, and particularly the exchange agreement between Salt Lak( 
City Corporation and Big Cottonwood Tanner Ditch Company, 
hereinafter "Ditch Company". 
6. I have reviewed the January 2, 1920, and the July 27, 
1965 agreements between the City and the Tanner Ditch Company c 
numerous occasions. 
7. During my employment from 1935 to 1980, at no time, t< 
my knowledge, did I or my assistants in the City Water Departim 
ever authorize repairs to any service line or private line 
covered by stock in the Big Cottonwood Tanner Ditch Company fo 
which the City was not to be reimbursed by the owners of the 
service line or private line. 
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8. In most instances the repairs to the service line or 
private line between main and meter were taken care of by the 
owners, either on their own or after a request from the City. In 
those instances where the owners of the service lines or private 
lines between main and meter did not take care of the repair upon 
request by the City, the City effected the repair and charged the 
individual owners of the service lines or private lines for such 
service, and, to my knowledge, in each instance the City was 
reimbursed. 
9. To my knowledge, the first time the Ditch Company ever 
contended to the City that it was the City's responsibility to 
maintain individual service or private lines from main to meter 
under the ditch agreements was in a meeting at the water depart-
ment in approximately 19 74 wherein the Ditch Company was repre-
sented by Attorney John Boyden, now deceased, and an officer of 
the Ditch Company whom I cannot now recall. 
10. At that meeting, Mr. Boyden asserted the City was 
responsible for service and private line maintenance under both 
agreements. He further stated the first agreement was prepared 
for the Ditch Company by another attorney, but that he had 
prepared, and it is my recollection that he prepared, the 
agreement of 1965 for the Ditch Company. 
11. At that meeting, Mr. Boyden and the officer were 
advised of the City's interpretation of the agreements and of the 
City's custom and practice over the years, of requiring the 
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individual service and private line owners to be responsible for 
individual service and private line from main to meter. 
12. Mr. Boyden and the Ditch Company officer were reminded 
that: 
(a) The City had insisted as part of the agreement of 
1965, under paragraph K, that the City wanted to control 
meter reading and collection and required that the meters be 
conveyed to the City for the City's control, reading, billinc 
and maintenance. Prior to that time, the meters were owned 
and controlled by the individual owners. 
(b) The City required acknowledgement of what it had 
been doing prior, that is, that it be given express power to 
require reasonable repairs of private lines and individual 
service lines, and if repairs were not performed, it should 
have authority to make repairs itself and charqe the 
individual service line owner, or private line owners 
therefor, and to shut off the water for enforcement, as is 
now specifically set forth in paragraph L of the agreement oi 
the 1965. The City's concern was and is in keeping the 
individual service line or private line between main and 
meter in repair to (i) assure correct water use measurement 
and charges; (ii) to prevent damage to the county roads in 
which the service lines were laid. After the water passes 
the meter, the City has no interest in or concern whether 
there is a leak in the service line or not. 
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13. While Mr. Boyden threatened a lawsuit for declaratory 
judgment to determine the Cityfs responsibility to maintain 
individual service lines and private lines from main to meter, 
nothing was done by the company until this suit was filed ten 
years later while the City pursued its same procedures. 
14. It was and is my understanding of the two above-
mentioned agreements that the City was not and is not obligated 
to maintain any part of an individual service line or private 
line in the Big Cottonwood Tanner Ditch area. 
DATED this Jb - day of April, 19 84. 
CHARLES W. WILSON 
SUBSCRIBED AND SWORN to before me this }(&> day of April, 
1984. 
flahtt.tntniiMfiiu 
NOTARY PUBLIC, /residing in Salt 
Lake County, Utah 
My Commission Expires: 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of 
the foregoing Affidavit of Charles W. Wilson to James R. Brown, 
Attorney for Plaintiff, at 370 East South Temple, Suite 401, Salt 
Lake City, Utah 84111, by depositing same in the U.S. mail with 
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p o s t a g e p r e p a i d t h e r e o n t h i s [Q^- day of A p r i l , 1984 
cir.28 
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RAY L. MONTGOMERY 
Assistant City Attorney 
Attorney for Defendant 
100 City & County Building 
Salt Lake City, Utah 84111 
Telephone: 535-7788 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
AFFIDAVIT OF 
LEROY W. HOOTON, JR. 
BIG COTTONWOOD TANNER DITCH : 
COMPANY, a corporation, : 
vs. 
Plaintiff, : 
SALT LAKE CITY, a municipal : 
corporation, : 
Defendant, : 
Civil No. C 83-1816 
(Judge Dean E. Conder) 
STATE OF UTAH ) 
: ss. 
County of Salt Lake) 
COMES NOW LeRoy W. Hooton, Jr., who having been first duly 
sworn, deposes and states as follows: 
1. I am a lifelong resident of Salt Lake County, Utah. 
2. I am forty-seven years of age. 
3. I have been an employee of the Salt Lake City Water 
)epartment since 19 52. 
4. I have been Assistant Superintendent of the Water 
>epartment from and Director of 
the Department of Public Utilities from
 r-rJL{- , / / Q U to the 
present. 
5. I have reviewed all the City records pertaining to the 
Big Cottonwood Tanner Ditch Company, including the agreements 
between Big Cottonwood Tanner Ditch, hereinafter "Ditch Company" 
and Salt Lake City Corporation dated January 2, 1920 and July 27 
1965, and I am familiar with the terms and conditions of both 
agreements. 
6. It is and has been my understanding of both agreements, 
that the Ditch Stockholders and owners of service lines or pri-
vate lines, as defined by the agreements, were and are responsi-
ble for any maintenance of the service lines and private lines 
from the main on. After the 1965 agreement, the City maintained 
the meter. 
7. The City has never repaired a service line or private 
line on the Big Cottonwood Tanner Ditch without being reimbursed 
for it, pursuant to said agreements, except in the case at bar, 
and one other case involving a private line which is also 
presently pending. 
8. In every other instance, the owner of the individual 
service line or owners of the private line have made all repairs 
necessary to the lines, or have reimbursed the City for repairs 
it has effected between main and meter after the owners have beei 
notified pursuant to said Agreements, pursuant to either separate 
arrangements made with the City whereby the City performed the 
-2-
service, or the City effected the repairs and billed the owner or 
owners for the repairs, for which the City has been reimbursed. 
DATED this J£) day of April, 1984. 
K&>J&<4fjl).U>*jfa 
LEROY w:VHOOTONf JR. 
SUBSCRIBED AND SWORN to before me this /#>/(. day~of April, 
1984. 
NOTARY PUBLIC, residing in Salt 
Lake County, Utah 
My Commission Expires: 
p/a/S6 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of 
the foregoing Affidavit of LeRoy W. Hooton, Jr. to James R. 
Brown, Attorney for Plaintiff, at 370 East South Temple, Suite 
401, Salt Lake City, Utah 84111, by depositing same in the U.S. 
mail with postage prepaid thereon -this //•,<'~ day of April, 1984, 
0 
cm28 
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